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658 Cedar Street Room 300  
St. Paul, MN  55155 

 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
(651) 201-2480 

Fax (651) 296-3698 
TTY: (800) 627-3529 

          www.eqb.state.mn.us 

 
Thursday, May 5, 2011 

 
Meeting Location:  MPCA Board Room 

St. Paul, Minnesota 
9:00 a.m. – 12:00 p.m. 

 
ANNOTATED AGENDA 

 
 
 
 
 
General  
This month’s meeting will take place in the MPCA Board Room at 520 Lafayette Road in St. Paul. The 
meeting will begin at 9:00 a.m.  Staff will be available for briefing and questions at 8:30 a.m.  

I. *Adoption of Consent Agenda 
  Proposed Agenda for May 5, 2011 Board Meeting 
  November 18, 2010 Meeting Minutes 
 
II. Introductions 

 
III. Chair’s Report 
 
IV. Executive Director’s Report 

 
V. Background on the Environmental Quality Board 
 
Presenters:     EQB Staff 
 
Materials Enclosed: 
Environmental Quality Board Briefing Book 
 
Issue before the Board: 
Since this is the first meeting of the Board in the Dayton Administration, staff will give a brief 
overview of the Board, its history and current activities. 
 

                                                 
* Items requiring discussion may be removed from the Consent Agenda 
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VI. **Reassignment of the Responsible Governmental Unit (RGU) from Marshall 
County to the DNR for the Environmental Review of the Proposed Hawkes Peat 
Mining operation. 
  

Presenter:       Jon Larsen, 651-201-2477 
  
Materials Enclosed: 

1.      Letter of request from Marshall County 
2.  Memorandum of support by DNR    
3.      Findings of Fact, Conclusions and Order to reassign the RGU from MPCA to DNR 
4.      Sample resolution  

  
 
Issue before the Board:  
The Board is asked to consider exercising its discretion to designate a different RGU for 
preparation of an Environmental Assessment Worksheet (EAW) for a peat mining operation in 
Marshall County.  The Board's authority to consider this matter is found at Minnesota Rules 
Chapter 4410.0500 RGU SELECTION PROCEDURES, subpart 6, which reads: 
  

Subpart 6. Exception. Notwithstanding subparts 1 to 5, the EQB may designate, within 
five days of the receipt of the completed data portions of the EAW, a different RGU for 
the project if the EQB determines that the designee has greater expertise in analyzing the 
potential impacts of the project.  
  

Background: 
On April 19, 2011 EQB received a letter from Marshall County, requesting that the EQB 
exercise its discretion to reassign RGU responsibilities from Marshall County to the Department 
of Natural Resources (DNR). The County and the DNR concur and request that the EQB approve 
this reassignment. 
  
Please refer to the request letter from Marshall County. The current project is a peat mining 
operation of 150 acres; nearly the 160 acre threshold that names the DNR as the RGU for such 
an operation. Consultation with Marshall County and the DNR has resulted in consensus that a 
designation of the DNR as the RGU to prepare the EAW is warranted on the basis of greater 
expertise relative to the broader issues of public waters and wetlands, peat mining reclamation, 
ecology of native plant community, and hydrology. Marshall County can also comment on the 
EAW, as well as retain its own permitting authorities. 
  
NOTE: 
Interpretation of the subpart of the rule above, in plain language, is that the EQB Board may 
designate a different RGU anytime prior to five days after having received the completed data 
portions of an EAW, when the Board deems it appropriate. 
 
Significant Issues: 
 On several previous occasions the Board has reassigned an RGU under this provision of the 
rule. The current situation is somewhat similar to those cases, insofar as the local government is 
                                                 
** Denotes action may be taken. 
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named as the RGU, but the DNR has a greater expertise and agency interest in the project. In 
another instance responsibility was reassigned from a township to a county, and in yet another 
instance the reassignment was from the Department of Natural Resources to the Department of 
Agriculture. In each of those cases, the reassignment was "amicable" in the sense that both 
parties agreed to it and brought it before the board for their approval. In the current case Marshall 
County is the site of the project, but permitting authority for peat mining lies with the DNR. 
Marshall County also agrees that the DNR is the better RGU. 
  
 
Staff recommendation: 
 Reassigning an RGU has occurred only infrequently in the past, a total of less than ten times 
since 1982. In each of those previous instances the EQB has acted in a situation where there was 
agreement by the parties and an orderly transfer of responsibility from one entity to another 
based on a mutual understanding. No dispute was involved in any of these cases, nor was the 
duty to conduct environmental review taken from an entity reluctant to give it up or imposed on 
an entity potentially reluctant to accept it. In view of Marshall County's position to support the 
DNR as the designated RGU, and the ability of the County and the DNR to resolve any issues 
between them, it is the staff recommendation that the EQB reassign RGU responsibilities from 
Marshall County to the DNR. 
  

VII. Presentation on December 2010 Report of the Citizens’ Subcommittee on the Future 
of the Environmental Quality Board 

 
Issue before the Board: 
With the Governor’s recommendation that Board staff and administrative support be transferred 
from the department of Administration to the Pollution Control Agency, and with legislation in 
process to change or eliminate functions of the Environmental Quality Board, findings of the 
Citizens’ Subcommittee are particularly timely and important. 
 
Background: 
A committee composed of the five EQB citizen members was formed at the direction of Chair 
Hugoson to study and make recommendations on the future activities of the EQB.  Three 
facilitated meetings were held between May and September 2010, which included committee 
members, EQB technical representatives, and EQB staff.   
 
Committee chair Jonathan Bloomberg will not be able to attend the meeting; however, 
committee members and staff will brief the board on the committee’s report. 
 
Materials Enclosed: 
December 2010 Report of the Citizen’s Subcommittee on the Future of the EQB 
 
Presenters:  Kristin Weeks Duncanson, Julie Goehring, Susan McCarville, and Erik Tomlinson 
  
VIII. Overview and Discussion of: 

 Governor’s Recommendation Regarding the Relocation of Environmental 
Quality Board Support and Administration to the Pollution Control Agency 

 Related Legislative Activity 
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Issue before the Board: 
The FY 2012-13 Governor's Budget Recommendation contains a change item to transfer 
technical and administrative support of the EQB from the Department of Administration to the 
MPCA.  The change item for Administration reads in part: 
 

The Governor recommends moving the support and administration of the Environmental 
Quality Board (EQB) from the Department of Administration (Admin) to the Minnesota 
Pollution Control Agency (MPCA). This move combines staff with environmental 
expertise into the same organization, thereby providing efficiencies and leveraging 
expertise. A portion of Admin’s EQB general fund budget will be transferred to MPCA 
($151,000) and the remaining EQB general fund appropriation ($400,000) will be 
eliminated. 
 

The budget change item also states: 
 
… In addition to transfer of the technical and administrative support of the EQB to the 
MPCA, the Governor recommends completing a report that recommends to the 
legislature by January 2012 the roles, responsibilities, and staffing of the EQB. 
 

 
In addition to briefing the Board on the Governor’s recommendation, staff will provide an 
overview of 2011 legislation relevant to the EQB and its member agencies.  Two pieces of 
legislation that will be highlighted will be: 
 
House File 1, Environmental permitting efficiency provided, and environmental review 
requirements modified.   This bill, signed by the Governor on March 3, 2011, has the following 
effects: 
 
Effects on EQB 

 IRRRB added to list as not a Governmental Unit in Definitions in rule 

 Allows project proposer to submit draft EIS to RGU – RGU still retains duties and 
authorities as usual 

 Changes venue of appeals of final decisions from district court to Court of Appeals  

 Adds ‘reviewing’ to items which may be assessed for costs to proposer 

 30 day limit for decisions after an EIS ‘final approval’ 

 Good Cause exemption for rulemaking   

Effects on MPCA 
 Permitting efficiencies goals and reporting 

 NPDES permit conditions for waivers added 

 Specific requirements for SONAR for certain rule-making 

 Good Cause exemption for rulemaking 

Effects on DNR 
 Permitting efficiencies goals and reporting 
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 Good Cause exemption for rulemaking 
 
Related to the topic of environmental permitting and environmental review efficiency, the Office 
of the Legislative Auditor released a report in March entitled Environmental Review and 
Permitting.  Both HF 1 and the OLA report suggest a plan of work for the EQB in coming 
months. 
 
House File 1360, Environmental Quality Board modified and duties eliminated and reassigned.   
This bill was introduced on April 4, 2011, and met the first policy bill deadline (passed in a 
Committee in its house of origin).  The bill: 

 Eliminates periodic reporting requirements (to EQB) for various state agencies that also 
report to legislature or other bodies 

 Transfers various reporting, coordinating, and other duties and authorities for 
groundwater protection and water use planning from EQB to the Clean Water Council 

 Eliminates citizen members from the EQB board 

 Authority for the State Energy and Environment Report transferred to the MPCA 
Commissioner 

 
Other bills of interest include: 

 Senate File 1244/House File 1491.  Environmental review and solid waste land disposal 
facility permits rulemaking requirement. 

 House File 716/Senate File 435.  Mandatory environmental assessment worksheet 
category rulemaking required. 

 House File 182/Senate File 196. State and local water management study required. 

 Senate File 86/House File 72.  Carbon dioxide emissions increase by utilities ban 
removal; greenhouse gas control plan repeal. 

 Senate File 4/House File 9.  Nuclear power plant decommissioning and spent fuel 
disposal monitoring and regulation and certificate of need issuance prohibition 
elimination 

 
Presenters:     Paul Aasen (651-259-2016) 

Bob Patton (651-201-2462) 
  
Materials Enclosed: 

1. Administration and Pollution Control Agency Budget Document Excerpts 
2. HF 1 
3. HF 1360 

 
IX. Adjourn 
 
Note: Items on the agenda are preliminary until the agenda is approved by the board. 
If you have special needs that may necessitate accommodations at the meeting, please call (651)296-2603 or 1-800-
657-3794. For TTY, contact Minnesota Relay Service at (651) 297-5353 or 1-800-627-3529. 


